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AUTHORITY: Endangered Species Act of
1973, 87 Stat. 884, 16 U.S.C. 1531–1543, Pub. L.
93–205.

SOURCE: 41 FR 24354, June 16, 1976, unless
otherwise noted.

§ 225.1 Purpose of regulations.
The regulations in this part imple-

ment section 6 of the Endangered Spe-
cies Act of 1973, 87 Stat. 884, 16 U.S.C.
1531 through 1543, Pub. L. 93–205 which
provides, under certain circumstances,
for cooperative agreements with and fi-
nancial assistance to the States.

§ 225.2 Scope of regulations.
This part applies to endangered and

threatened species under the jurisdic-
tion of the Department of Commerce
(see 50 CFR 222.23(a)).

§ 225.3 Definitions.
In addition to the definitions con-

tained in the Act, and unless the con-
text otherwise requires, in this part
225:

(a) Act means the Endangered Species
Act of 1973, 87 Stat. 884, 16 U.S.C. 1531
through 1543, Pub. L. 93–205.

(b) Agreements mean signed docu-
mented statements of the actions to be
taken by the State(s) and the Director
in furthering certain purposes of the
Act. They include:

(1) A Cooperative Agreement entered
into pursuant to section 6(c) of the Act
and, where appropriate, containing pro-
visions found in section 6(d)(2) of the
Act.

(2) A Grant-In-Aid Award which in-
cludes a statement of the actions to be
taken in connection with the conserva-
tion of endangered or threatened spe-
cies receiving Federal financial assist-
ance, objectives and costs of such ac-
tions, and costs to be borne by the Fed-
eral Government and by the State(s).

(c) Application for Federal Assistance
means a description of work to be ac-
complished, including objectives and
needs, expected results and benefits,
approach, cost, location and time re-
quired for completion.

(d) Director means the Director of the
National Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Ad-
ministration, Department of Com-
merce, or his authorized designee.

(e) Program means a State-developed
plan for the conservation and manage-
ment of all resident species which are
deemed by the Secretary to be endan-
gered or threatened and those which
are deemed by the State to be endan-
gered or threatened, which includes
goals, priorities, strategies, actions,
and funding necessary to accomplish
the objectives on an individual species
basis.

(f) Project means a substantial under-
taking to conserve the various endan-
gered or threatened species.

(g) Project segment means an essential
part or a division of a project, usually
separated as a period of time, occasion-
ally as a unit of work.

(h) Resident species means, for pur-
poses of these regulations, with respect
to a State, a species which exists in the
wild in that State during any part of
its life.

(i) Secretary means the Secretary of
Commerce or his authorized designee.

§ 225.4 Cooperation with the States.

The Director shall cooperate with
any State which establishes and main-
tains an adequate and active program
for the conservation of endangered and
threatened species. In order for a State
program to be deemed an adequate and
active program, the Director must find
and reconfirm, on an annual basis,
that:

(a) Authority resides in a State agen-
cy to conserve resident species deter-
mined by the State agency or the Di-
rector to be endangered or threatened;

(b) The State agency has established
an acceptable conservation program,
consistent with the purposes and poli-
cies of the Act, for all resident species
in the State which are deemed by the
Director to be endangered or threat-
ened; and has furnished a copy of such
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program together with all pertinent de-
tails, information and data requested
to the Director;

(c) The State agency is authorized to
conduct investigations to determine
the status and requirements for sur-
vival of resident species;

(d) The State agency is authorized to
establish programs, including the ac-
quisition of land or aquatic habitat or
interests therein, for the conservation
of resident endangered or threatened
species; and

(e) Provisions are made for public
participation in designating resident
species as endangered or threatened.

§ 225.5 Cooperative agreement.
Following receipt of an application

by a State for a Cooperative Agree-
ment and a determination by the Di-
rector that the State program for en-
dangered and threatened species is ade-
quate and active, the Director shall
enter into an Agreement with the
State. A Cooperative Agreement is nec-
essary before a Grant-In-Aid Award can
be approved for endangered or threat-
ened species projects. The Cooperative
Agreement must be reconfirmed annu-
ally to insure that it reflects new laws,
species lists, rules or regulations, and
programs, and to demonstrate that the
program is still active and adequate. In
order for a State to receive financial
assistance, such Cooperative Agree-
ment must also contain:

(a) The actions that are to be taken
by the Director and the State;

(b) The benefits that are expected to
be derived in connection with the con-
servation of endangered or threatened
species; and

(c) The estimated cost of these ac-
tions.

§ 225.6 Allocation of funds.
The Director shall allocate funds, ap-

propriated for the purpose of carrying
out section 6 of the Act, to various
States using the following as the basis
for his determination:

(a) The international commitments
of the United States to protect endan-
gered or threatened species;

(b) The readiness of a State to pro-
ceed with a conservation program con-
sistent with the objectives and pur-
poses of the Act;

(c) The number of federally listed en-
dangered and threatened species within
a State;

(d) The potential for restoring endan-
gered and threatened species within a
State; and

(e) The relative urgency to initiate a
program to restore and protect an en-
dangered or threatened species in
terms of survival of the species.

§ 225.7 Financial assistance.
(a) Before any Federal funds may be

obligated for any project to be under-
taken in a State, the State must have
entered into a Cooperative Agreement.
Subsequent to such agreement, the Di-
rector may further agree with a
State(s) to provide financial assistance
in the development and implementa-
tion of acceptable projects for the con-
servation of endangered and threatened
species. Documents to provide finan-
cial assistance will consist of an Appli-
cation for Federal Assistance and a
Grant-In-Aid Award. The availability
of Federal funds under a Grant-In-Aid
Award shall be contingent upon the
continued existence of the Cooperative
Agreement.

(b) To meet the requirements of the
Act, the Application for Federal Assist-
ance shall certify that the State agen-
cy submitting the project is committed
to its execution and that it has been
reviewed by the appropriate State offi-
cials and is in compliance with other
requirements of the Office of Manage-
ment and Budget Circular No. A–95 (as
revised and published in the FEDERAL
REGISTER on January 13, 1976 (41 FR
2052)).

(c) The mutual obligations by the co-
operating agencies will be set forth in
a Grant-In-Aid Award executed be-
tween the State and the Director. The
Grant-In-Aid Award shall cover the
proposed financing and the work items
described in the documents supporting
it. The form and content for both the
Application for Federal Assistance and
the Grant-In-Aid Award are provided in
the Federal Aid Handbook No. 22.

§ 225.8 Availability of funds.
Funds allocated to a State are avail-

able for obligation during the fiscal
year for which they are allocated and
until the close of the succeeding fiscal
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